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How the Blogosphere Can be Used to Quickly Create a Lesson Plan

Part of one of my uppetivision courses covers business organizations, including corporations,
andcorporaé governancelhe clas$ad just covered the basics of forming and financing
corporations before spring break. Upon retiuom spring breakthe classvasgoing to cover
corporate governance and mergers and acquisitions.

On March 16 gtthe beginning o$pring break) it was announced that J.P. Morgan had agreed to
acquire Bear Stearns for $2 per share, backed by a $30 billion guarantee by the Federal Reserve.
This proposed buyout generated a substantial amount of discussion, and some controversy. One
week later (just before students returned from spring break), J.P. Morgan announced it would
instead pay $10 per share for Bear Stearns, absorbing the first $1 billion in losses, with the
Federal Reserve guaranteeing the next $29 billion in losses.

The BearStearns buyout raised a numl¢issueghatwere about tdediscusedin classithe
role of corporate directors vivis shareholders; the basics of corporate acquisitions; and the
fiduciary duties of corporate directo’s few good discussion quest®seemed to be:

e How could the Bear Stearns board agree to sell the corporation without prior shareholder
approval?

¢ What were the mechanics of the deal (both versions)?

e How did Bear Stearns suddenly find itself facing the choice of bankruptcy or a forced
buyout?

e Did the Bear Stearns board breach its duty of care?

e Did the buyout represent a breach of the duty of loyalty by the Bear Stearns board?

| turned to the blogosphere to track down the answers to, and some insights regarding, these
guestions.

What b the Blogosphere and Can it Be Trusted?

Thefiblogospherei s a gener al reference to all the bl oc¢
Web log, an online diary in which an individual can publish thoughts, pictures, music, videos,

and, particularly,ihks to any other material available on the InterB&igs originally were

personal Web pages i n whidovhatevenidteresteddhdeas s publ i
both original content as well as through links to the rest of the Internet. Traditigpudting

(al so r ef er r aapresentedangevdrshronologica ardel) in a single Web page

(though often truncated and archived in chronological units, such as days, weeks, months, or

years).

There are approximately 70 million blogs, and®r t i me , more fAprofession
developed either as commercial enterprises or out of professional int@iieste arenow a

number of blogs in which professionals, including academics, publish matefiah in near

reattime as events related tioeir interests unfold. As a result, timely, credible, expert material

can be accessed through bl ogs.GuidetolFmdngand ond at
UsingInformationfromt he Bl ogosphere, 06 provides guidance
related information.)
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How the Blogosphere Can be Used to Quickly Create a Lesson Plan

Using the Blogosphere to Develop a Bear Stearns Lesson Plan in Less Than 24 Hours

The blogosphere can be used to develop lesson plans for just about any legal studie3kabject.
J.P. Morgan buyout of Bear Stearspresenteas anexample of how this process can be
accomplished. The two key attributes of this process are:

1. Credible, expert information is availalfler almost any event as it is unfolding; and

2. Access to this information provides the opportunity to create or updabe lplsss on a
near reatime basis.

My personal experience has been that the class becomes more engaged when it is applying
course material to an event as it is actually occurring.

Hereds how it was done ¢é

On Tuesday, March 25, | decided to use the Béaar8s buyout for class Wednesday, March 26.

| started with a blog | read on a regular basis, Concurring Opinions. It is authored by seven law
professors, discussingriouslegal issues as they develogound a twepartentryanalyzing the
buyout:

Concumeg Opimions

Home | About | RSS Feed | Contact and Publicity Guidelines the Law, the Universe, and Everything

Search « Logal Extortion | Main | The Bon Behind Boar's Curtain » | AUthOrs

Daniel J. Solove
March 24, 2008 —
Lipson on The BS That Didn't Bark: Why Didn't (Doesn't) Bear Stearns The Future of Reputation

Go Into Bankruptcy R

Website
SSRH Page

posted by Dave Hoffman

Iy colleague, Jonathan Lipson, is an incredibly astute

Dave Hoffman
Website

SSRH Page

Nate Oman

Website
SSRI Page

Frank Pasquale
Website

SSRH Page
Today’s How York Times reports that both sharoholders and lock-up acquiror JP | Melissa Waters
Morgan-Chase have threatenad to put the financial firm into bankruptey if the Websit
other doesn’t blink. SSRH Page
But, if bankruptey is the only thing both sides agres on. why dossn’t the board Deven Desai
authorize a ehapter 11 filing? Website

SSRH Page
Twio classes of argumants have been mada against a BS bankruptey, one about
markst disruption, the other about valus maximization. The cost, delay and S
uncartainty of bankruptey could bring the whole system down, the theary goss.
In any case, it wauld wipe out shareholders’ entire interest. :“b“ (AR

ru

These are, of course, possible outcomes. But they’re not as likely as paople E“
think. In any case, the important question is not whether bankruptcy would do E;‘_‘_

e concurringopinions.comarchives 2008 03 ipson_oa_the b_L i €1 of 7)3/27/2008 114721 AM
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[Note near the middle of theecond of the two pages presented atbovee wor ds @A Bear P
is a hypertext link to a New York Times blog posting which discusses the initial $2 per share

buyout deal. This is one of the strongest features when ulsiggibthe ability to jump to

additional materials referenced within a posting. One source can lead to another; which can then
provide additional sources; and sojon.
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